
by Rachel Kirkpatrick
rkirkpatrick@thereddingpilot.com

Demanding endurance and the 
ability to carry a 50-pound pack 
up 10,781 feet of snow and ice, 

according to one description, the 
climb up Mt. Baker — the high-
est point of the North Cascades 
— is no easy feat.

But on Aug. 8, Redding native 
Matt Zaffino and 100 other ordi-

nary people will head toward 
the summit as part of the Climb 
to Fight Breast Cancer, a fund-
raiser for the Seattle, Wash.-
based Fred Hutchinson Cancer 
Research Center.

A 1979 Joel Barlow High 
School graduate, Mr. Zaffino, 
now chief meteorologist for 
KGW-TV in the Portland, Ore., 
area, is climbing for his mother.

“My mom battled breast can-
cer for the last 10-plus years of 
her life. After a lumpectomy, and 
later a mastectomy, she was can-
cer-free in fall 1998. In January 
1999, breast cancer was back, this 
time metastasizing into her brain. 
She lost her battles with cancer 
in April 1999,” Mr. Zaffino said. 
“So I do this for her, and for my 
three sisters. Hopefully, through 
the Fred Hutchinson Cancer 
Research Center, far fewer peo-
ple will have to endure what my 
mom went through in the final 
months of her life.”

Along with his fellow Mt. 
Baker climbers, Mr. Zaffino will 
raise $3,000 for breast cancer 
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 The nice thing about standards is that there are so many of them to choose from. 

             —Andrew S. Tanenbaum 

Marx family is suing town after near drowning

In Redding
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Zoners lift age restrictions at G&B

Zaffino plans to climb Mt. Baker 

Charge!

USGS Photograph, Ken McGee

To benefi t breast cancer research 

Born two weeks ago, Nadeen, one of two new calves born at New Pond Farm, takes her first gallop in the larger pen outside the barn. 
—Rachel Kirkpatrick photo

Matt Zaffino is climbing Mt. Baker on Aug. 8 in as part of the 
Climb to Fight Breast Cancer.

by Brian Gioiele

While all involved were not happy 
about it, Georgetown Land Development 
Co.’s age restriction plan is dead.

The Zoning Commission last 
Wednesday, July 23, approved the devel-

oper’s amendment request, removing 
the age restriction on 40% of the hous-
ing units in what will be the West Pond 
District of the soon-to-be-developed for-
mer Gilbert & Bennett property.

“Unfortunately, this provision is unen-
forceable,” attorney Richard Gibbons, 

representing GLDC, told the commis-
sioners during last Wednesday’s public 
hearing.

Last month, GLDC officials filed 
revised plans calling for removal of 
the age restriction provision — which 
dealt exclusively with residential units 

to be located in the West Pond Housing 
District — and a reconfiguration of the 
housing mix, not the total number, of the 
residences offered.

“Attempting to comply with the mas-

by Rachel Kirkpatrick
rkirkpatrick@thereddingpilot.com

The parents of Chandler Marx, 
the boy who nearly drowned at 
Topstone Park in August 2006, 
have filed a lawsuit against the 

town and 14 public employees.
The suit, filed on July 24 in 

Danbury Superior Court, alleges 
the town and the employees failed 
to properly operate a summer 
camp, leading to their son’s near 
death and severe brain injury.

On Aug. 2, 2006, Chandler, 
who was 8 years old at the time, 
was at the swimming pond with 
the Park and Recreation camp 
program when he went under-
water near a deep-water dock. 
According to the police report 

on the incident, lifeguard Evan 
Hanczor, then 19, pulled the 
unconscious boy from seven to 
eight feet of water and brought 
him to shore.

Chandler was transported to 
Danbury Hospital and imme-

diately airlifted to Westchester 
Medical Center, where he 
remained unconscious for three 
days, the lawsuit says. He 
spent the next three weeks in 
Westchester Medical Center, 
after which he spent months in 

Blythedale Children’s Hospital, 
receiving intensive therapies.

“Unfortunately, Chandler has 
been left with a severe brain inju-
ry, causing motor and cognitive 

by Rachel Kirkpatrick
rkirkpatrick@thereddingpilot.com

The recently released 
Connecticut Mastery Test scores 
show Redding continues to shine 
in math, especially in the elemen-
tary grades.

The Connecticut Mastery Test 
(CMT) is a standardized test that 
is now administered to students 
in grade three through eight 
every spring. The test is in keep-
ing with the requirements of the 
federal “No Child Left Behind 
Act,” which stipulates that all 
school districts must issue annual 
progress reports on students’ pro-
ficiency in certain subject areas.

The CMT assesses students’ 
ability in mathematics, reading 
and writing, and as of the 2007-
08 school year, science in fifth 
and eighth grades, by follow-
ing progress made in each grade 
from year to year. The scores rep-
resent the percentage of students 
at or above the state’s goal.

Over all, the local scores 
remain fairly competitive within 
the District Reference Group 
(DRG A) — ranked higher than 
or below other towns by a per-
centage point or less in some 
cases — and surpass the state 
average by wide margins in all 
the disciplines.

DRGs are used to compare 
groups of school districts with 
similar characteristics. Redding, 
Easton and Region 9 are in DRG 
A, along with Darien, Easton, 

See Marx on page 14A

See CMT on page 14ASee Zoners on page 14A

See Zaffino on page 13A
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impairments,” said the family’s 
attorney, Angelo Ziotas of the 
Stamford-based law firm Silver 
Golub & Teitell LLP, in a press 
release.

The suit, which also names 
Park and Recreation Director 
Rob Blick, and former Park 
and Recreation Commission 
Chairman Susan Goldman, 
alleges that lifeguard Brittany 
Shea, then 19, observed a swim-
mer struggling and bobbing in 
the water, but did not take action. 
It was when Chandler’s brother, 
Jarrod, asked where his brother 
was, the suit alleges, that Evan 
called for a “buddy check” based 
on what Brittany said she saw 
during the shift change that was 
happening simultaneously.

Mr. Ziotas asserts that Chandler 
was underwater “for approxi-
mately five minutes” before the 
shift change took place.

According to the police report, 
buddy checks are conducted 
every 10 minutes. During a 
buddy check, campers are called 
from the water to their individual 
counselors on shore, who make 
sure all campers are accounted 

for. It had been three minutes 
since the last buddy check that 
day, the report said.

In the police report, however, 
Brittany said that while execut-
ing the shift change at the life-
guard chair she observed what 
she believed to be a “camper 
bobbing in the water” and alerted 
Evan to her observation.

“Believing there was a prob-
lem,” the report said, “Evan told 
a counselor to check bathrooms 
and alert the other guards. Evan 
stated he entered the water and 
swam to the location where 
Brittany had indicated someone 
may be bobbing.”

The suit also alleges that all 
children participating in the 
camp were supposed to be given 
a swim test (dock test), after 
which “only those children who 
were deemed strong swimmers 
were permitted to swim in water 
deeper than their chest.”

According to the police report, 
“a number of counselors and 
lifeguards interviewed” said that 
Chandler never expressed inter-
est in being dock tested and, in 
addition, had never strayed into 
deeper water.

The suit alleges negligence 
on behalf of the defendants for 
failing to properly supervise 

Chandler, who had not been dock 
tested.

“Despite the fact that four life-
guards were on duty at this time 
and that this was a busy, hot day 
at Topstone, only three lifeguards 
supervised swimmers,” the suit 
alleges.

It was recounted by Laura 
Anderson, assistant Park and 
Recreation director, in the police 
report that there were six camp 
counselors with the children in 
addition to a junior counselor. 
Five lifeguards were assigned to 
duty on that day.

Chandler’s parents, Eric G. 
Marx and Carol S. Coderre-
Marx, issued this statement last 
Thursday: “On behalf of our son, 
we have filed a lawsuit because, 
despite the best efforts of so 
many dedicated physicians, ther-
apists, and teachers, Chandler 
has been left with a serious brain 
injury that affects him every day. 
This injury was preventable and 
occurred because of the negli-
gence of people to whom we had 
entrusted our son.

“However, we are grateful for 
the support that our family has 
received from the community 
in Redding and regret the fact 
that all of the persons named in 
our suit needed to be defendants 

as we had hoped that the town 
would have accepted responsi-
bility for its employees and this 
tragic event.

“We understand that the town 
reviewed and revised its proce-
dures at Topstone after Chandler 
was injured and that the state of 
Connecticut has recently under-
taken a review of the procedures 
at all state parks as well. We 
sincerely hope that these steps 
prevent another young child from 
nearly drowning,” Chandler’s 
parents said.

Mr. Ziotas said because the 
town’s attorney declined an offer 
from the Marx family to have 
the claim brought solely against 
the town, it was necessary, in his 
opinion, to bring the suit against 
all the individuals involved in the 
incident.

He disputed First Selectman 
Natalie Ketcham’s claims in a 
recent daily newspaper article 
that there was no offer to have 
the claim brought solely against 
the town.

In a follow-up statement, Mr. 
Ziotas said that a municipality, 
like the town of Redding, “unlike 
the citizens of Connecticut or 
even a business, has all kinds of 
legal privileges and immunities 
that they can claim when they 

are sued.
“Some of these special rules 

do not apply to town employees. 
For that reason, I recommended 
to my clients that they sue all of 
the individuals involved, unless 
the town agreed that it would 
play by the same rules that apply 
to its employees,” Mr. Ziotas 
said. “There was no reason for 
the town to turn down my offer, 
because, under Connecticut law, 
the town must pay any and all 
damages assessed against the 
lifeguards, camp counselors and 
other employees.”

Ms. Ketcham said this week 
that the lawyers for the Marx 
family could have chosen to sue 
the town directly, without nam-
ing any individual employee as a 
defendant.

“They presumably felt that the 
best legal strategy for their cli-
ent was to assert claims against 
individuals, but it is wrong to try 
to blame the town for their deci-
sion,” Ms. Ketcham said. “The 
only communication from the 
lawyers mentioned the possibil-
ity of an agreement acceptable to 
them, with no details, to induce 
them to refrain naming individu-
als as defendants.”

In the initial letter sent to the 
town, a copy of which was pro-

vided to The Pilot, Mr. Ziotas 
said his clients would be forced 
to file additional notices (include 
the other individuals in the suit), 
unless he could reach “certain 
agreements” with the town, 
which would make the notices, 
in his opinion, unnecessary.

Ms. Ketcham said all town 
employees will be defended by 
the town’s liability insurance 
counsel, and will be indemnified 
by the town so that they will have 
no personal liability.

“The town does not believe 
that its employees were negligent 
— indeed, one of the lifeguards 
who is now being sued actually 
performed the rescue,” she said.

One consequence of “our 
adversarial legal system,” she 
said, is that one party must “try 
to portray the other party as caus-
ing harm through negligence or 
lack of care.”

“Although this may have to be 
done in the courtroom, it does 
not have to be done by press 
release or in the newspaper,” she 
said. “Unfortunately, the town 
never received a constructive 
communication for the purpose 
of resolving this matter prior to 
litigation.”

Marx family is suing the town over near drowning
Continued from Page One

New Canaan, Ridgefield, Weston, 
Westport, and Wilton.

Mathematics
Within the DRG, math scores 

for third graders ranged from 
78.4% in Wilton as the low, to the 
high of 88.7% in Redding. Third 
grade math scores improved in 
Redding by approximately seven 
points, compared to the 81.5% of 
third grade students at or above 
goal in math in 2007.

Fifth grade math scores also 
placed Redding as the high in the 
DRG with 93.2% of students at 
or above the state’s goal. The low 
was in New Canaan, with 86.8% 
of students at or above goal.

“The math CMT scores have 
held quite well since we imple-
mented the new Growing With 
Math program three years ago,” 
Marie Mas, director of curricu-
lum and instruction, said.

Growing With Math is a pro-
gram that requires K-5 teachers 
to teach math for at least one 
hour each day.

“We have seen wonderful 
results on the CMT for math in 
the elementary grades,” she said.

Math scores in eighth grade fell 
by about five points, with 89.9% 
of students at or above goal com-
pared to 94.8% in 2007. The 
high for eighth graders within the 
DRG was in Wilton, with 91.5% 
of students at or above goal, just 
above Easton (91.4%), Westport 

(91.3%), and Darien (91.3%). 
Weston had the low at 85.9% of 
students at or above goal.

The state average in math 
ranged from 60.2% in third grade 
to 61% in eighth grade. 

Reading
In third grade, reading scores 

improved by a little more than 
eight points, with 78.8% of stu-
dents at or above goal, com-
pared to 70.2% in 2007. Within 
the DRG, the highest reading 
score for third grade was in New 
Canaan, with 85.5% of students 
at or above goal; the low was in 
Ridgefield, with 70.4% of stu-
dents at or above goal.

Scores improved significantly 
in the seventh grade, with 95.8% 
of students at or above goal, 
compared to 89.8% in 2007. 
Redding had the highest score in 
seventh grade within the DRG. 
The low within the DRG was in 
Ridgefield, at 90.1%.

While scores in fifth grade 
remained steady at 82.9% at or 
above goal, compared to 85.1% 
in 2007, Redding represented the 
low within the DRG. The high 
was in Darien, with 91% of stu-
dents at or above goal.

Sixth grade reading scores also 
placed Redding at the bottom of 
the DRG, with 82.6% of students 
at or above goal. The scores fell 
from 87.9% in 2007. The high 
within the DRG was in New 
Canaan, where 92.3% of students 
were at or above goal.

Eighth grade reading scores 

also fell, from 94% in 2007 to 
90.6% this testing period. The 
high within the DRG was in New 
Canaan, with 92.1% at or above 
goal; the low was in Ridgefield 
at 87.4%.

Though fifth and sixth grade 
scores dropped, Ms. Mas said she 
feels the teachers “are working 
very hard. We’re moving along 
step by step and constantly and 
more consistently assessing the 
students as they go, as opposed 
to once or twice per year,” she 
said.

Teachers are using “text-based 
instruction,” she added. This 
means students are reading pro-
fessional texts and making con-
nections on what they have read 
through writing assignments.

The state average ranged from 
52% in third grade to 64.9% in 
eighth grade.

Writing
Third grade writing scores 

improved by approximately nine 
points, with 81.5% of students 
at or above goal, compared to 
72.8% in 2007. The high was 
87.6% in New Canaan; the low 
was in Ridgefield at 80.6%.

Significant drops were seen 
in the sixth and eighth grades, 
with 79.6% of sixth graders at or 
above goal, compared to 93.6% 
in 2007; in eighth grade, 81.9% 
were at or above goal compared 
to 94% in 2007.

The high in sixth grade writing 
scores was in Westport at 91.9%; 
Redding represented the low. The 
high in writing scores for eighth 
graders was seen in Weston at 
94.3%; Redding represented the 
low.

“We’re very pleased with writ-
ing scores for seventh grade,” 
Ms. Mas said. “But there is a 
considerable amount of work to 
be done in writing; we had scores 
last year that were more impres-
sive.”

A curriculum committee of the 
Redding school board has met 
throughout the last year to dis-
cuss curriculum development. Its 
focus was in the area of language 
arts, Ms. Mas said.

The state average ranged from 
63.5% in third grade to 63.4% in 
eighth grade.

Science
This is the first year a sci-

ence test was given to students 
in grade five and in grade eight. 
The scores are not being counted 
toward the adequate yearly prog-

ress requirement under No Child 
Left Behind, but instead will 
form baseline data from which to 
compare next year’s scores.

Redding’s fifth grade science 
score was the lowest in the DRG 
at 82.2%. The high was in New 
Canaan, with 92.2% of students 
at or above goal.

Eighth grade science scores 
were competitive in the DRG, 
at 87%. The high was in New 
Canaan, with 90.8% of students 
at or above goal, and the low 
was in Ridgefield, with 83.7% of 
students at or above goal.

“I think there is always work 
to be done; we can do better,” 
Ms. Mas said. “We’ll be doing 
some work this summer on the 
science curriculum based on the 
new state frameworks.”

The state average for fifth 
grade was 55.2%; the state aver-
age for eighth grade was 58.9%.

Overall performance
While scores fluctuated, with 

both high and low performanc-
es, in looking at the progression 
of students as they move from 
one grade to the next, the scores 
remain steady and, in some cases, 
show significant improvement in 
all of the disciplines.

Variations of scores by a few 
percentage points, as Dr. Allen 
Fossbender, superintendent of 
schools, has pointed out, are 
often not statistically different in 
terms of the actual performances 
of students because of the margin 
of error in computing the results.

“I am somewhat disappointed 
in the ups and downs this year. 
It should be more of a steady 
increase as you more forward,” 
Ms. Mas said. “But it is hard to 
compare grade to grade. When 
you see substantial drops, that 
will sometimes raise a red flag 
in terms of curriculum alignment 
and changes in instructional prac-
tices.”

The district on its own will be 
conducting a “cohort analysis” of 
the scores. This means that since 
school officials have three years 
of Generation 4 CMT scores, she 
said, they will be able to look at 
third graders who took the test 
the first time, and see how they 
have done as fourth graders, and 
then as fifth graders.

This is often referred to as the 
“growth model,” and is not how 
the tests are analyzed through No 
Child Left Behind.

“You’re looking at the same 
students over time, longitudinal-
ly,” she said. “You can really see 
if improvement is being made.”

Ms. Mas also praised the 
district’s focus on strong, rig-
orous and relevant curriculum. 
“Students are very engaged all 
day, every day,” she said.

Art and music programs, she 
added, “are all complementary 
in developing the whole child 
and exposing them to other disci-
plines. These programs will only 
help improve the other areas.”

CMT score results for local students are a mixed bag
Continued from Page One 2008 CMT Scores

The following results are from CMT 
testing indiciating the percentage 
of students at or above goal.

Grade  Math  Reading  Writing  Science

   3     88.7    78.8      81.5        –

   4     87.3    77.7      84.7        –

   5     93.2    82.9      82.9      82.2
   6     86.2    82.6      79.6        –

   7     93.7    95.8      88.8        –

   8     89.9    90.6      81.9      87

ter plan approval by implement-
ing the age restrictions would 
subject both GLDC and the town 
of Redding to possible claims of 
age discrimination under both 
state and federal law,” said Mr. 
Gibbons. “Consequently, it is 
not in the best interest of either 
GLDC or the town to implement 
the age restrictions.”

In the master plan approved by 
the Zoning Commission in 2004, 
GLDC agreed that some 40% of 
the residential units in the West 
Pond Housing District would be 
owned or occupied by at least 
one resident older than 55 years 
of age.

The reason
“The age restriction was pro-

posed in response to concerns 
raised with respect to the grow-
ing school age population and 
the impacts of the resulting edu-
cational expenses to the town of 
Redding,” said Mr. Gibbons.

After the master plan approval, 
Mr. Gibbons said, it was dis-
covered that the proposed age 
restrictions, if implemented, 
would violate the Federal Fair 
Housing Act and the Connecticut 
fair housing laws.

“We knew going into this that 
this issue was going to be prob-
lematic,” said commission Chair 
Frank Taylor. “We all hoped 
the experts would find a way 
to make it work. Unfortunately, 
they didn’t.”

Commissioner Gerry Casiello 
said that any additional school-
age children coming from the 
reconfiguration would be minor 

in comparison to the tax revenue 
the finished project will finally 
bring to the town.

“It’s still 416 units,” said Mr. 
Casiello. “Whether it’s 10 kids 
or 15 kids, it’s like dancing on 
the head of a pin. It’s not a sig-
nificant enough change to change 
the character of the development. 
We all wish the age restriction 
was still there, but we have let-
ters from experts saying we 
can’t. This amendment should be 
approved.”

And the amendment was unan-
imously approved, meaning that 
GLDC officials must file a revised 
master plan and master plan site 
plan application with the Zoning, 
Planning and Conservation com-
missions concerning the housing 
unit reconfiguration.

Concerns
But that approval did not come 

until after several residents voiced 
concern about how removing the 
age restriction would ultimately 
impact the number of school-age 
children entering the develop-
ment.

“This is incomprehensible,” 
said Gene Connolly. “I question 
how much reliance you can have 
on the case presented by counsel 
for the developer. He didn’t know 
it was not legal to begin with. 
That’s disappointing to me.”

“All the presentations are 
based on assumptions,” said 
Mike Belado. “These numbers, 
how good are they? How real are 
they?”

GLDC officials contacted sev-
eral attorneys highly respected in 
this area of law, and Mr. Gibbons 
said their advice was clear — 
“imposition of the age restriction 

in this redevelopment project was 
illegal and unenforceable as cur-
rently proposed.”

Once the developer realized 
the age restriction was illegal, it 
moved to provide an alternative 
to the age restriction option. That 
led GLDC officials to adjust the 
housing mix, reducing the num-
ber of single-family homes by 13 
and adding 23 townhouse units.

“Reducing the number of [sin-
gle family dwellings] and replac-
ing those with townhouses will 
achieve approximately the same 
result as the age restriction with 
respect to the potential number 
of [school age children],” said 
Mr. Gibbons.

“We believe that the town-
houses are less attractive dwell-
ing units for families,” added Mr. 
Gibbons. “The price is estimated 
at the same price as that of a 
home on two acres in residential 
Redding. If I have two kids, I’m 

not going to look at a townhouse 
with no yard and no playground 
in walking distance, especially 
when I can get a house on two 
acres for the same price.”

Ralph Bosch, a property owner 
along Main Street in Georgetown, 
said he is disappointed that the 
age restriction was not more thor-
oughly investigated before it was 
included in the final approval.

Net result
“But the net result of the proj-

ect will be a net positive for the 
town; whether it adds six or 12 
or 18 kids, it doesn’t change the 
financial gain for the town that 
much,” said Mr. Bosch. “The 
bigger problem is it is still not 
going. And any delay will only 
make that worse.”

The development is limited to 
a maximum of 416 housing units 
site-wide. Mr. Gibbons states in 
his application that GLDC is “not 
asking for more housing units 

in this proposal. The additional 
townhouse units will just reduce 
the number of units available in 
other areas of the village.”

And Mr. Gibbons stated that 
the amendment does not impact 
the affordable housing aspect of 
the development. There will still 
be 55 units — 40 specifically for 
senior citizens — that fall under 
the state’s affordable housing 
statute qualifications.

‘Preferable’
In GLDC’s application, Mr. 

Gibbons states that the revised 
housing mix is the preferable 
option over creating a “complete-
ly self-contained, segregated and 
unrelated senior community that 
would be totally restricted to 
senior citizens.

“This is not physically possible 
on our site and it is not the sort of 
development envisioned by the 
town for this property in its plan-
ning process, nor by GLDC.”

Mr. Gibbons said to use the age 
restriction, the company would 
have to age-restrict 80% to 100% 
of the total 416 units and seg-
regate them from the rest of the 
community.

“That is not what the town 
wanted for the site; it’s not 
what we wanted either,” added 

Mr. Gibbons. “We feel we’ve 
come up with a good solution 
by changing the housing types 
so the likelihood is we achieve 
the same reduction on potential 
school-aged children.”

School-age children
Mr. Gibbons told the com-

mission that the revised plan, if 
approved, would bring an esti-
mated additional 44 children into 
Redding public schools — which 
is only six more than the projec-
tion given under the old plan with 
the age restriction. 

All the while, Mr. Gibbons 
said, the project is still estimated 
to bring between $4 million and 
$5 million in additional tax rev-
enue to the town once the devel-
opment is complete.

“I’m not going to stand here 
and tell you I can predict that 
these numbers are completely 
accurate,” said GLDC’s attorney. 
“The best I can do is give the best 
educated guess using the statis-
tics given by the people who look 
at these things.”

In documents filed with the 
recent application, both GLDC’s 
environmental and traffic con-
sultants state that the impact of 
the proposed site changes will be 
minimal.

Zoners lift age restrictions for G&B redevelopment project
Continued from Page One

A new class in creative writing 
will be offered at Heritage Center 
for adults of any age starting 
Thursday, Sept. 18, at 10:30 a.m. 
The one-and-a-half hour class 
will be offered for four consecu-
tive weeks: Sept. 18 and 25, and 
Oct. 2 and 15. Participants may 

attend one or all sessions.
The class, entitled “Capture the 

Moments in Words,” is meant to 
help students write down stories 
from their lives. The same con-
cepts may be applied to fictional 
stories. Students are invited to 
write about any topic of interest 

to them. Participants may come 
to the class to get ideas or bring 
a short story or poem they have 
written to share with the class. 
Writing concepts will be dis-
cussed as stories are reviewed. 
The instructor, Sandra Buscher, 
has taught a creative writing 

class at the Bethel Senior Center 
for the past 17 years.

Heritage Center is at the 
Redding Community Center 
behind the elementary school off 
Route 107.

New creative writing class is for adults of all ages

Once the developer realized the age restriction 
 was illegal, it moved to provide an alternative 

 to the age restriction option.
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